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1 [bookmark: _Toc465635262][bookmark: _Toc69126353]TERMS AND CONDITIONS
General Terms and Conditions 
1.1 [bookmark: _Toc465635263][bookmark: _Toc69126354]Bidder Representations and Warranties
By submitting a Bid for consideration, the Bidder in each case, agrees, confirms or warrants as follows:
(i) to be bound to their Bid; 
(ii) that to its best knowledge and belief no actual or potential Conflict of Interest exists with respect to the submission of the Bid or performance of the contemplated contract other than those disclosed in the Form of Offer indicated in the Qualification Envelope. Where the Agency discovers a Bidder’s failure to disclose all actual or potential Conflicts of Interest, the Agency may disqualify the Bidder or terminate any contract awarded to that Bidder pursuant to this procurement process;
(iii) that it has accepted the provisions of this RFB and has prepared its Bid with reference to all of the provisions of the RFB including the attached Form of Agreement and has factored all of those provisions, including the insurance requirements, into its pricing assumptions and calculations and into the proposed costs indicated in the Commercial Envelope; and
(iv) that its Bid was arrived at separately and independently, without conspiracy, collusion or fraud. See the Competition Bureau of Canada for further information.
1.2 [bookmark: _Toc465635264][bookmark: _Toc69126355]General Instructions and Requirements
1.2.1 [bookmark: _Toc465635265][bookmark: _Toc69126356]Bidders to Follow Instructions	
Bidders should structure their Bids in accordance with the instructions in this RFB. Where information is requested in this RFB, any response made in a Bid should reference the applicable section numbers of this RFB where that request was made.
1.2.2 [bookmark: _Toc465635266][bookmark: _Toc69126357]Conditional Bids May be Disqualified
A Bidder who submits conditions, options, variations or contingent statements to the terms set out in the RFB, including the Form of Offer and Form of Agreement, either as part of its Bid or after receiving notice of selection, may be disqualified. The Agency acknowledges the need to add transaction-specific particulars to the Form of Agreement, but the Agency will not otherwise make material changes to the Form of Agreement.
1.2.3 [bookmark: _Toc465635267][bookmark: _Toc69126358]Bids in English
All Bids are to be in English only. Any Bids received by the Agency that are not entirely in the English language may be disqualified.
1.2.4 [bookmark: _Toc465635268][bookmark: _Toc69126359]Agency’s Information in RFB Only an Estimate
The Agency and its advisors make no representation, warranty or guarantee, as to the accuracy of the information contained in this RFB, issued by way of addenda or contained in a modification to the RFB. Any quantities shown or data contained in this RFB or provided by way of a modification or addenda are estimates only and are for the sole purpose of indicating to Bidders the general size of the work.
It is the Bidder's responsibility to avail itself of all information necessary to prepare a Bid in response to this RFB.
1.2.5 [bookmark: _Toc465635269][bookmark: _Toc69126360]Bidders Shall Bear Their Own Costs
The Bidder shall bear all costs associated with or incurred in the preparation and presentation of its Bid including, but not limited to, if applicable, costs incurred for interviews or demonstrations.
1.2.6 [bookmark: _Toc465635270][bookmark: _Toc69126361]No Guarantee of Volume of Work or Exclusivity of Contract
The Agency makes no guarantee of the value or volume of work to be assigned to the Preferred Bidder. The Agreement executed with the Vendor will not be an exclusive contract for the provision of the described Deliverables. The Agency may contract with others for the same or similar Deliverables to those described in this RFB or may obtain the same or similar Deliverables internally.
1.2.7 [bookmark: _Toc465635271][bookmark: _Toc69126362]RFB Terms
All rights and obligations that apply to this procurement process are found only in the RFB. For greater clarity, no other documents are to be read into this RFB or used to interpret or understand its terms or establish any rights or obligations related to this procurement.
1.2.8 [bookmark: _Toc465635272][bookmark: _Toc69126363]Accessibility Obligations
The TFMC is committed to the highest possible standard for Accessibility. Vendor(s) are responsible for complying with the requirements under the Ontario Human Rights Code, the Ontarians with Disabilities Act, 2001 and Accessibility for Ontarians with Disabilities Act, 2005 (“AODA”) and its regulations. In circumstances where Vendors are providing a service to the public on behalf of the Agency, they may need to follow Agency direction to ensure Agency compliance with the AODA and its regulations (such as the Integrated Accessibility Standards Regulation).  The Vendor is responsible for applying Integrated Accessibility Standards Regulation and effective dates and timelines as they pertain to the Government of Ontario, as directed by the Agency.
1.2.9 [bookmark: _Toc465635273][bookmark: _Toc69126364]TFMC Procurement Policy
As per TFMC‘s procurement policy and legislation governing Agencies in Ontario: 
(a) TFMC will ensure that access for vendors to compete is geographically neutral with respect to other jurisdictions that practice reciprocal non-discrimination with Ontario; 
(b) TFMC prioritizes qualified vendors who have a presence in the communities within the Temagami Forest, followed by adjacent communities, other vendors headquartered in Ontario and finally other Canadian vendors.  As per provincial direction, vendors from the U.S.A will not be considered at this time.

1.3 [bookmark: _Toc465635274][bookmark: _Toc69126365]Communication after Issuance of RFB
1.3.1 [bookmark: _Toc465635275][bookmark: _Toc69126366]All New Information to Bidders by way of Addenda
This RFB may only be amended by the Agency by an addendum in accordance with this section. If the Agency, for any reason, determines that it is necessary to provide additional information relating to this RFB, such information will be communicated to all Bidders through Addenda to the RFB by way of email. Each Addendum shall form an integral part of this RFB.
Each Addendum may contain important information including significant changes to this RFB. The onus remains on the Bidder to make any necessary amendments and to re-submit its Bid based on the Addenda. The Agency may also be issuing Addenda included in the RFB as an attachment, which will contain responses to Bidders’ questions. Bidders are responsible for obtaining all Addenda issued by the Agency.
If the Agency makes any changes to the RFB after a Bidder has submitted its Bid the Bidder will need to re-submit its Bid.
1.3.2 [bookmark: _Toc465635276][bookmark: _Toc69126367]Post-Deadline Addenda and Extension of RFB Closing Date and Time
The Agency may, at its discretion, issue Addenda after the Deadline for Issuing Addenda and may also then extend the RFB Closing Date and Time for a reasonable amount of time.
1.3.3 [bookmark: _Toc465635277][bookmark: _Toc69126368]Agency May Verify Information or Seek Clarification and Incorporate Response into Bid
The Agency reserves the right, but is not obliged, to verify or seek clarification and supplementary information relating to the verification or clarification from Bidders after the RFB Closing Date and Time including those related to an ambiguity in a Bid or in any statement made subsequently during the evaluation process. The response received by the Agency from a Bidder shall, if accepted by the Agency, form an integral part of that Bidder's Bid. However, Bidders are cautioned that any verifications or clarifications sought will not be an opportunity either to correct errors or change their Bids in any substantive manner.
Verifications or clarifications under this subsection may be made by whatever means the Agency deems appropriate and may include contacting,
(a) any person identified in the Bid; and
(b) persons or entities other than those identified by any Bidder.
In submitting a Bid, a Bidder is deemed to consent to the Agency's verification or clarification rights.
In the event that the Agency receives information at any stage of the evaluation process, which results in earlier information provided by the Bidder being deemed by the Agency to be inaccurate, incomplete or misleading, the Agency reserves the right to revisit the Bidder’s compliance with the mandatory requirements and/or adjust the scoring of rated requirements.
1.4 [bookmark: _Toc465635278][bookmark: _Toc69126369]Bid Process Requirements
1.4.1 [bookmark: _Toc465635279][bookmark: _Toc69126370]Bids must be submitted by 11:59 pm on the closing date, to the TFMC administrative e-mail.
TFMC will not allow a Bidder to submit a Bid after the RFB Closing Date and Time. Any Bid submitted in any other manner will be disqualified and returned to the Bidder, if applicable. For the purpose of calculating time, the administrative e-mail receipt time-on the Bid shall govern.
1.4.2 [bookmark: _Toc465635280][bookmark: _Toc69126371]Bid Irrevocable after RFB Closing Date and Time
Bids shall remain irrevocable in the form submitted by the Bidder for the period set out in Section 1.1 - Procurement Details of this RFB running from the moment that the RFB Closing Date and Time has lapsed.
1.4.3 [bookmark: _Toc465635281][bookmark: _Toc69126372]Bidders to Review RFB	
Bidders shall promptly examine all of the documents comprising this RFB and: 
(a) shall report any errors, omissions or ambiguities; and
(b) may direct questions or seek additional information, 
through email at admin@tfmcforestry.ca or before the Bidder’s Deadline for Questions to the RFB Contact set out at Section 1.1 - Procurement Details of this RFB. The time stamp on questions submitted by email shall be used to determine if the question was received on or before the Bidder’s Deadline for Questions. No such communications are to be directed to anyone other than the RFB Contact or designate. The Agency is under no obligation to provide additional information but may do so at its sole discretion.
It is the responsibility of the Bidder to seek clarification from the RFB Contact on any matter it considers to be unclear. The Agency shall not be responsible for any misunderstanding on the part of the Bidder concerning this RFB or its process.
1.4.4 [bookmark: _Toc465635282][bookmark: _Toc69126373]No Incorporation by Reference by Bidder
The entire content of a Bid should be submitted in a fixed form and the content of web sites or other external documents referred to in the Bid will not be considered to form part of the Bid.
1.4.5 [bookmark: _Toc465635283][bookmark: _Toc69126374]Amending or Withdrawing Bids Prior to RFB Closing Date and Time
At any time prior to the RFB Closing Date and Time, a Bidder may amend or withdraw a submitted Bid. The right of Bidders to amend or withdraw includes amendments or withdrawals wholly initiated by Bidders and amendments or withdrawals in response to subsequent information made through an addendum to the RFB.

1.4.6 [bookmark: _Toc465635284][bookmark: _Toc69126375]Bid to be Retained by the Agency
The Agency will not return any Bid, sample or accompanying documentation submitted by a Bidder including amended or withdrawn Bids.
1.5 [bookmark: _Toc465635285][bookmark: _Toc69126376]Execution of Agreement, Notification and Debriefing
1.5.1 [bookmark: _Toc465635286][bookmark: _Toc69126377]Selection of Bidder
The Agency anticipates that it will select a Bidder within the irrevocable period. Notice of selection by the Agency will be in writing. The Preferred Bidder shall execute the Agreement in the form attached to this RFB and satisfy any other applicable conditions of this RFB within the period of time set out to do so in Section 1.1 - Procurement Details of this RFB. This provision is solely to the benefit of the Agency and may be waived by the Agency at its sole discretion.
Bidders are reminded that there is a question and answer period available if they wish to ask questions or seek clarification about the terms and conditions set out in the Form of Agreement. The Agency will consider such requests for clarification in accordance with its right to do so under this RFB.
1.5.2 [bookmark: _Toc465635287][bookmark: _Toc69126378]Failure to Enter Into Agreement
In addition to all of the Agency’s other remedies, if a selected Bidder fails to execute the Agreement or satisfy any other applicable conditions within the period of time set out to do so in Section 1.1 - Procurement Details of this RFB following the notice of selection, the Agency may, in its sole discretion and without incurring any liability, rescind the selection of that Bidder and proceed with the selection of another Bidder.
1.5.3 [bookmark: _Toc465635288][bookmark: _Toc69126379]Notification to Other Bidders of Outcome of Procurement Process
Once the Preferred Bidder and the Agency execute the Agreement, the other Bidders will be notified by the Agency in writing of the outcome of the procurement process, including the name of the successful Bidder, and the award of the Contract to the Preferred Bidder.
1.5.4 [bookmark: _Toc465635289][bookmark: _Toc69126380]Debriefing
Unsuccessful Bidders may request a debriefing after receipt of a notification of award. All requests must be in writing to the RFB Contact and must be made within sixty (60) calendar days of notification of award. The intent of the debriefing information session is to aid the Bidder in presenting a better bid in subsequent procurement opportunities. Any debriefing provided is not for the purpose of providing an opportunity to challenge the procurement process.

1.5.5 [bookmark: _Toc465635290][bookmark: _Toc69126381]Bid Dispute
Bidders are advised that a formal bid dispute process is available, the details for which are available from the RFB Contact.
1.5.6 [bookmark: _Toc465635291][bookmark: _Toc69126382]Prohibited Bidder Communications
Bidders shall address all questions and requests for clarification with respect to their Bids, or the RFB documents or the RFB process only to the RFB Contact set out at Section 1.1 - Procurement Details of this RFB.
Bidders shall not contact or make any attempt to contact:
(a) any Agency employee or representative, other than the RFB Contact; or,
(b) any other Bidder;
with respect to a Bid, the RFB documents, or the RFB process, at any time during the RFB process.
Without limiting the generality of the above, Bidders, shall not contact or attempt to contact:
(a) any member of the Agency evaluation team for the RFB;
(b) any expert or advisor assisting the Agency evaluation team;
(c) any TFMC employee or representative;
(d) any staff of the Premier of Ontario’s office or the Ontario Cabinet Office;
(e) any Member of the Ontario Provincial Parliament or his or her staff or advisors; or
(f) any Member of the Ontario Provincial Cabinet or their staff or advisors;
on matters related to their Bids, the RFB documents, or the RFB process at any time during the RFB process.
1.5.7 [bookmark: _Toc465635292][bookmark: _Toc69126383]Bidder Not to Make a Public Statement or Communicate With Media
A Bidder may not at any time directly or indirectly make a public statement or communicate with the media in relation to this RFB or any contract awarded pursuant to this RFB without first obtaining the written permission of the Agency. Where a Bidder makes a communication contrary to this section the Agency may disclose such information necessary to correct any inaccuracy of information.

1.5.8 [bookmark: _Toc465635293][bookmark: _Toc69126384]Confidential Information of TFMC
All information provided by or obtained from the TFMC in any form in connection with this RFB either before or after the issuance of this RFB:
(a) is the sole property of the TFMC and must be treated as confidential;
(b) is not to be used for any purpose other than replying to this RFB and the performance of any subsequent Contract;
(c) must not be disclosed without prior written authorization from the TFMC; and
(d) shall be returned by the Bidders to the TFMC immediately upon the request of the TFMC.
1.5.9 [bookmark: _Toc465635294][bookmark: _Toc69126385]Freedom of Information and Protection of Privacy Act
The Freedom of Information and Protection of Privacy Act, R.S.O. 1990, c.F.31, as amended, applies to information provided to the Agency by a Bidder. A Bidder should identify any information in its Bid or any accompanying documentation supplied in confidence for which confidentiality is to be maintained by the Agency. The confidentiality of such information will be maintained by the Agency, except as otherwise required by law or by order of a court or tribunal. Bidders are advised that their Bids will, as necessary, be disclosed on a confidential basis, to the Agency’s advisers retained for the purpose of evaluating or participating in the evaluation of their Bids.
By submitting any Personal Information requested in this RFB, Bidders are agreeing to the use of such information as part of the evaluation process, for any audit of this procurement process and for contract management purposes. Where the Personal Information relates to an individual assigned by the Vendor to provide the Deliverables, such information may be used by the Agency to compare the qualifications of such individual with any proposed substitute or replacement. If a Bidder has any questions about the collection and use of Personal Information pursuant to this RFB, questions are to be submitted to the RFB Contact in accordance with the Bidders to Review RFB Section 1.4.3.
1.6 [bookmark: _Toc465635295][bookmark: _Toc69126386]Reserved Rights and Governing Law
1.6.1 [bookmark: _Toc465635296][bookmark: _Toc69126387]Reserved Rights of the Agency
The Agency reserves the right to:
(a) make public the names of any or all Bidders; the name of the selected Bidder(s); and, the total price for the contract awarded;
(b) request written clarification or the submission of supplementary written information in relation to the clarification request from any Bidder and incorporate a Bidder’s response to that request for clarification into the Bidder’s Bid;
(c) assess a Bidder’s Bid on the basis of:
(i) a financial analysis determining the actual cost of the Bid when considering factors including transition costs arising from the replacement of existing goods, services, practices, methodologies and infrastructure (howsoever originally established);
(ii) information provided by references; 
(iii) the Bidder’s past performance on previous contracts awarded by the Government of Ontario or their related agencies.
(iv) the information provided by a Bidder pursuant to the Agency exercising its clarification rights under this RFB process; or 
(v) other relevant information that arises during this RFB process;
(d) waive non-compliance where, in the Agency's sole discretion, such non-compliance is minor and not of a material nature, or to accept or reject in whole or in part any or all Bids, with or without giving notice. Such minor non-compliance will be deemed substantial compliance and capable of acceptance. The Agency will be the sole judge of whether a Bid is accepted or rejected;
(e) verify with any Bidder or with a third party any information set out in a Bid;
(f) check references other than those provided by any Bidder;
(g) disqualify any Bidder whose Bid contains misrepresentations or any other inaccurate or misleading information; 
(h) disqualify any Bid or rescind any contract award where the Bidder either: fails to disclose; or, is determined to have an actual or perceived unfair advantage or Conflict of Interest determined to be material by the Agency;
(i) disqualify any Bidder or the Bid of any Bidder who has engaged in conduct prohibited by this RFB;
(j) make changes, including substantial changes, to this RFB provided that those changes are issued by way of a modification in the manner set out in this RFB;
(k) select any Bidder other than the Bidder whose Bid reflects the lowest cost to the Agency or the highest score; 
(l) cancel this RFB process at any stage;
(m)  cancel this RFB process at any stage and issue a new RFB for the same or similar Deliverables;
(n) accept any Bid in whole or in part; or
(o) reject any or all Bids; 
and these reserved rights are in addition to any other express rights or any other rights which may be implied in the circumstances and the Agency shall not be liable for any expenses, costs, losses or any direct or indirect damages incurred or suffered by any Bidder or any third party resulting from the Agency exercising any of its express or implied rights under this RFB.
By submitting its Bid, the Bidder authorizes the collection by the Agency of the information set out under (e) and (f) in the manner contemplated in those subparagraphs.
1.6.2 [bookmark: _Toc465635297][bookmark: _Toc69126388]Governing Law of RFB Process
This RFB process shall be governed by and construed in accordance with the laws of the Province of Ontario and the federal laws of Canada applicable therein.
1.7 [bookmark: _Toc465635298][bookmark: _Toc69126389]Supplementary Terms and Conditions
1.7.1 [bookmark: _Toc465635299][bookmark: _Toc69126390]Occupational Health and Safety Requirements
Vendor(s) are required to comply with the Occupational Health and Safety Act (“OHSA”) and regulations, all as amended, and applicable OPS and site-specific health and safety requirements. Vendor(s) are responsible for meeting all of the ‘Employer’ obligations under the OHSA and shall ensure that all work is carried out safely. The Vendor shall ensure that all Subcontractors (hired by the Vendor) work in accordance with the OHSA and its regulations.
1.7.2 [bookmark: _Toc465635300][bookmark: _Toc69126391][bookmark: _Toc383020678]Publication of Data and Consent
It is Ontario’s intention, in accordance with the Open Data Directive and as part of its commitment to open data, to publish and allow the public to use:
(i) procurement contract data, including the name of the Preferred Bidder and total contract value; and,
(ii) data created or collected as an output of a contract,
except where Ontario chooses not to publish the data in accordance with the Open Data Directive, such as for privacy, confidentiality, security, legal or commercially-sensitive reasons. 
Each Bidder, by submitting a Bid, expressly consents to the above and agrees that, if it becomes the Preferred Bidder, it will not object to the above being incorporated into its contract.
[End of Terms and Conditions]
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